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VI.

VII.

Purpose. Thisingruction establishes policy to insure proper enforcement of 29 CFR
§1910.178(k)(1) and 81910.178(m)(7).

Scope. Thisingruction applies OSHA-wide.
Cancdlation OSHA Ingtruction STD1-11.5 is canceled.
References.

OSHA Instruction CPL 2.103, Field Inspection Reference Manua (FIRM), September 26,
1994.

29 C.F.R. 81910.178(k)(1) (Trucks and Railroad Cars) and §1910.178(m)(7) (Truck
Operations (Brakes)).

49 C.F.R. 8393.5, §393.40 (Required Brake Systems) and 8393.41 (Parking Brake
Systems).

SECRETARY OF LABOR v. MUSHROOM TRANSPORTATION COMPANY, INC,, 1
BNA OSHC 1390, 1973-74 CCH OSHD 16,881 (OSAHRC Docket No. 1588, November
7,1973).

Action Information

A. Responsible Office. Directorate of Compliance Programs (DCP).
B. Action Offices. Nationd, Regiond, and Area Offices.

C. Information Offices. State Designees, Consultation Project Managers.

Federd Program Change. Thisingruction describes a Federd program change for which State
adoption is not required.

NOTE: In order to effectively enforce safety and hedth standards, guidance to compliance staff
isnecessary. Therefore, dthough States are not necessarily subject to the same jurisdictiona
limitations as OSHA and adoption of thisingtruction is not required, States are expected to
have appropriate enforcement policies and procedures in place which are at least as effective as
those of Federal OSHA.

Definitions.

A. Adgricultural commodity trailer. A trailer that is designed to transport bulk agriculturd
commodities at off-road harvesting sites and to a processing plant or




storage location, as evidenced by a skeletal congtruction that accommodates harvest
containers, amaximum length of 28 feet, and an arrangement of air control linesand
reservoirs that minimizes damage in fild operations.

B. Commercid Mator Vehicle. A self-propelled or towed vehicle used on the highwaysin
interstate commerce if the vehicle has one or more of the following characterigtics:

1. A gross vehicle weight rating or gross vehicle weight of aleast 10,001 pounds.

2. Designed or used to transport more than 8 passengers (including the driver) for
compenstion.

3. Designed or used to transport more than 15 passengers (including the driver)
not for compensation.

4, Used in transporting hazardous materidsin a quantity requiring placarding
under DOT regulations. See 49 U.S.C. §31132(1).

NOTE: This définition of “commercid motor vehicle’ issmilar to the definition of that
term for the Surface Transportation Assistance Act (STAA) Whistleblower program
(49 U.S.C. §31101 and §31105), but different from it with respect to passengers. The
definition in 831132(1), which governsthe DOT Office of Motor Carrier Safety
program, should be kept in mind with respect to dl Section 4(b)(1) questionsinvolving
commercid motor vehicles.

C. Heavy hauler traller. A trailer with one or more of the following characteridtics:

1 Its brake lines are designed to adapt to separation or extenson of the vehicle
frame; or
2. Its body consgts only of a platform whose primary cargo carrying surface is not

more than 40 inches above the ground in an unloaded condition, except that it
may include Sdesthat are designed to be easily removable and a permanent
“front-end Structure’ as defined in Appendix A.

D. Pulpwood trailer. A traler that is designed exclusively for harvesting logs or pulpwood
and congructed with a skeleta frame with no means for attachment of a solid bed,
body, or container, and with an arrangement of air control lines and reservoirs designed
to minimize damage in off-road operations.

VIII.  Application These standards apply to al industries except agriculturd operations.

IX. Background.

A. On November 7, 1973 the Occupational Safety and Hedlth Review Commission
rendered a decision that the Department of Labor is preempted from the



enforcement of 29 CFR 81910.178(k)(1), which requires the setting of truck brakes
and the chocking of whedls while the trucks are boarded by powered industria trucks,
by the Department of Trangportation (DOT) regulation at 49 CFR 8392.20. The
Commission held that OSHA was preempted because 49 CFR 8392.20 represented a
aufficient “exercise’ of DOT regulatory powers under Section 4(b)(1) of the OSH Act,
covering essentidly the same working conditions as the OSHA standard.

The decision also prevented the enforcement of 29 CFR 8§1910.178(m)(7) to alarge
extent. Thefirst part of that standard States, “Brakes shall be set and whedl blocks
shdl bein place to prevent movement of trucks, trallers or raillroad cars while loading
or unloading. Fixed jacks may be necessary to support a semitrailer during loading or
unloading when the traller is not coupled to atractor.” Thus, the Sandard is Smilar in
scope to 29 CFR 81910.178(k)(1).

However, the Commission stated that the DOT parking brake system rules at 49 CFR
§393.40 and .41 did not bring the Section 4(b)(1) exception into play, as neither of
these sections is meant to afford safety protection for forklift operators and termina
employees.

On October 30, 1978 OSHA issued Directive STD 1-11.5, which stated that
1910.178(k)(1) and 1910.178(m)(7) should not be enforced as they apply to trucks
and trailers under the Motor Carrier Act (motor carriers engaged in interstate
commerce).

On June 18, 1998 the Office of Motor Carrier Safety, Federal Highway
Adminigtration, rescinded Section 392.20 effective July 20, 1998.

Citation Guidance. In light of the rescinding of Section 392.20, OSHA will enforce the

requirements of 1910.178(Kk)(1) and 1910.178(m)(7) for trucks and trailers, except for
agriculturd commodity trailers, heavy haulers, and pulpwood traillers. The reason for this
exception isthat DOT rules, i.e.8393.41, continue to ded with the chocking of these vehicles.

However, regardless of these exceptions for agriculturd commodity tralers, heavy haulers, and
pulpwood trailers, failure to meet the requirements of 1910.178(k)(1) and 1910.178(m)(7) for
these trailers may be cited in circumstances where the vehicle is not a“ commercia motor
vehicle’ for the purposes of DOT jurisdiction. Furthermore, any employer may be cited for
falure to meet .178(k)(1) and .178(m)(7) with respect to trucks or trailersthat it does not own,
operate, or lease.



APPENDIX A
49 CFR §393.106 FRONT-END STRUCTURE
TITLE 49--TRANSPORTATION
PART 393--PARTS AND ACCESSORIES NECESSARY FOR SAFE OPERATION
Subpart I--Protection Againgt Shifting or Falling Cargo
Sec. 393.106 Front-end structure.

(a) Generd rule. (1) Except as provided in paragraph (g) of this
section, every cargo-carrying motor vehicle must be equipped with a
headerboard or smilar device of sufficient strength to prevent load
shifting and penetration or crushing of the driver's compartmen.

(2) On and after the effective dates specified in paragraph (h) of
this section, every cargo-carrying motor vehicle must have a front-end
Sructure that conformsto the rulesin this section.

(b) Location. The front-end structure must be located between the
vehicle's cargo and the vehicles driver.

(c) Height and width. The front-end structure must extend ether to
aheight of 4 feet above the floor of the vehicle or to a height a
which it blocks forward movement of any item of cargo being carried on
the vehicle, whichever islower. The front-end structure must have a
width which is at least equd to the width of the vehicle or which
blocks forward movement of any item of cargo being transported on the
vehicle, whichever is narrower.

(d) Strength. The front-end structure must be capable of
withstanding the horizonta forward stetic load specified in either
paragraph (d) (1) or (2) of this section.

(1) For afront-end structure lessthan 6 feet in height, a
horizontal forward stetic load equa to one haf (\v2) of the weight
of the cargo being trangported on the vehicle uniformly distributed over
the entire portion of the front-end structure that is within 4 feet
above the vehicles floor or that is a or below a height above the
vehidéesfloor a which it blocks forward movement of any item of the
vehicle's cargo, whichever isless.

(2) For afront-end structure 6 feet in height or higher, a
horizontal forward static load equa to four-tenths (0.4) of the weight
of the cargo being trangported on the vehicle uniformly distributed over
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the entire front-end structure.
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(€) Penetration resistance. The front-end structure must be
designed, congtructed and maintained so that it is cgpable of resisting
penetration by any item of cargo that contects it when the vehicle
decelerates at arate of 20 feet per second per second. The front-end
sructure must have no aperture large enough to permit any item of cargo
in contact with the structure to pass through it.

(f) Substitute devices. The requirements of this section may be met
by the use of devices performing the same functions as a front-end
dructure, if the devices are at least as strong as, and provide
protection againgt shifting cargo at least equd to, afront-end
Sructure which conforms to those requirements.

(9) Exemptions. The following motor vehicles are exempt from the
rulesin this section:

(1) A vehidewhich isdesigned and used exclusively to transport
other vehidles, if each vehicleit transportsis securely tied down by
devices that conform to the requirements of Sec. 393.102.

(2) A poletraller or semitrailer being towed by atruck tractor
that is equipped with a front-end structure that conforms to the rules
in this section.

(3) A full trailer being towed by avehicle that is equipped with a
front-end structure that conforms to the requirements of this section
for afront-end structure.

(4) A full trailer being towed by avehicle that isloaded in such a
manner that the cargo on the towing vehicle conforms to the requirements
of this section for a front-end structure.

(5) Therulesin paragraphs (d) and (e) of this section do not apply
to amotor vehicle manufactured before January 1, 1974.

(h) Effective dates. Cargo-carrying motor vehicles which are not
exempted by paragraph (g) of this section must conform to therulesin
this section asfollows:

It must conform to
If the vehicle was manufactured-- therulesin -~ On and after--

paragraph:-
Before Jan. 1, 1974............. (@, (b), and (f). October 1, 1973 or
the date it was manu- factured, whichever is later.
Before Jan. 1, 1974............. (o) T January 1, 1975.

On or after Jan. 1, 1974........ (@ through (f) Thedateit was
inclusve. manufactured

Paragraphs (d) and (e) of this section do not gpply to a motor vehicle

that was manufactured before January 1, 1974.
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